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Recognition may mean 
never closing the gap

Anthony Dillon

I need to start by describing what this chapter is not about. In 
the hypersensitive, politically correct climate in which we live, 

it is sometimes necessary to commence this way. When discussing 
Aboriginal matters there seems to be no end to where offence can 
be taken and accusations of  racism made. This chapter is not about 
opposing the proposition that Aboriginal people be recognised as 
Australia’s first people, nor is it about preventing Aboriginal people 
from embracing, practising, or celebrating what could be considered 
Aboriginal ‘culture’. I respect Aborigines’ right to practice their 
culture - so long as it is within the confines of  the ordinary law of  the 
land. Further, I do not oppose constitutional amendments that are 
intended to help prevent racist practices. In line with the theme of  
this book, however, I have some concerns regarding the recognition 
of  Aborigines and their culture in a document that carries legal weight. 
There is potential ambiguity regarding what ‘blanket’ recognition will 
mean and its implications.

The views expressed in this chapter reflect my current thinking 
on what is a complicated matter. While I have my opinions on the 
topic, they are not as firm as my views on other topics – topics to 
which I will draw links in this chapter. My thinking leans towards, 
‘If  it ain’t broke, don’t fix it’. The assertion that ‘it ain’t broke’ will 
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draw criticism. Some will argue that with the ‘gap’ as wide as it is, 
with all the inequities of  poor health, poor education outcomes, high 
incarceration rates, something is certainly ‘broke’. Some will make the 
leap from ‘it is broke’ to ‘recognition in the Constitution will fix it’. 
Please explain to me the logic in that?

Should Aboriginal people be recognised in the Constitution?
Some Aboriginal people suffer greatly, that needs addressing, but 
there is also a huge and growing number who enjoy success. These 
latter include more than 30,000 university graduates, sports heroes, 
politicians, artists and musicians, business people, and unsung 
heroes (like the ordinary people paying off  their mortgage who are 
fine contributors to their communities). All of  these people have 
achieved what they have without constitutional recognition. How? I 
would suggest simply by following the same formula for success as 
most other Australians who have achieved success: do not segregate 
yourself  from society; treat others with respect and see them as 
equals; pursue an education (whether it be formal or informal); make 
valuable contributions to the community in which you live; be a role 
model for others to emulate; make healthy choices; and adhere to a 
personal moral code. So when thinking about how best to address the 
problems facing Aboriginal people, is it really necessary to have some 
formal recognition of  Aboriginal people any more than we recognise 
other racial/cultural groups in Australia? I am questioning whether 
recognition will be the catalyst to improvement: I am not necessarily 
opposing it.

Many of  those Aborigines active in the Constitution debate are 
themselves very successful. It is my desire that all Aborigines have 
the same degree of  success which the Aboriginal people I refer to 
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have been able to achieve without recognition in the Constitution. I 
realise there will be some who believe that recognition is not about 
fixing problems, but about doing the right thing. Aboriginal people 
were the first people on this continent and all Australians should 
know this basic fact. Recognising in the Constitution that Aborigines 
are the first Australians is fine. There is a small risk, however, that 
some will see this as the ‘magic bullet’ to fix all problems. Much like 
Kevin Rudd’s apology (which I never opposed but did not believe 
would achieve what many wanted), there was a great expectation of  
‘healing’. It did not bring healing, only short-term relief  to some and 
hope to others. Anyone who derived any lasting benefit very likely did 
so because they realised that healing comes from offering forgiveness, 
not from pursuing an apology. 

I am not saying that Aboriginal people should not be recognised 
in the Constitution as Australia’s first people. Perhaps it might be 
worthwhile making the necessary amendment to at least ‘give it a go’. 
If  acknowledgement contributes either directly or indirectly to solving 
the problems many face (poor health, unsafe and unclean living 
conditions, violent and dysfunctional communities, unemployment, 
low educational attainment), then I will happily admit that I was wrong 
and will join in the celebration that we have made some progress in 
closing the gap. If  it does not contribute towards solving problems, 
however, then maybe the failure to see any improvement in the lives 
of  Aborigines may help us focus energy where we are likely to get a 
greater return – education, employment, and ready access to the sorts 
of  services most of  us take for granted. In sum, I am suggesting 
we need to think carefully about whether acknowledging Aboriginal 
people in the Constitution will help close the gap. 

A lot could, and will, go wrong
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Should Aboriginal culture be recognised in the Constitution?
With regard to recognising Aboriginal culture in the Constitution, I 
have stronger reservations. Will the recognition of  Aboriginal culture 
(one that is assumed to be, by definition, radically different from 
non-Aboriginal culture) highlight commonalities between two races, 
or will it further entrench the differences where they may exist and 
create more differences where they do not exist? Is it possible that 
recognising Aboriginal culture in the Constitution will be seen as 
another magic bullet? When any initiative is seen as a magic bullet, 
there will be less emphasis on what individuals and communities can 
do to solve problems, and greater expectation on what the magic 
bullet can achieve. 

My concern that changes to the Constitution will be seen as a 
magic bullet is based on my observation that so many seem to believe 
that an acknowledgement of  past injustices committed against 
Aborigines at, and since the invasion, is the magic bullet that will fix 
the problems we see today. To those holding such a view, I simply say, 
‘nonsense’. Acknowledging injustices of  the past is fine, but insisting 
that others also acknowledge these injustices is not the solution 
for problems facing many Aborigines today. In fact the insistence 
on acknowledgement distracts us from finding real solutions. I am 
simply suggesting that some people expect that amendments to the 
Constitution will achieve more than what they can legitimately be 
expected to achieve. 

When discussing the recognition of  culture, there is the problem 
of  deciding exactly what is Aboriginal culture. Is it living off  the 
land, telling dreamtime stories, undergoing tribal initiations, spearing 
offenders in the leg, or simply just a feeling? Or is it tautological in 
nature? Is it whatever someone who identifies as Aboriginal decides it 
to be? With regard to those who claim to have ‘Aboriginal culture’, I 
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have (generally speaking) met three types of  people. The first group are 
those who genuinely have elements of  it as evidenced by the language 
spoken, daily living practices, beliefs, the goals they pursue, and their 
general outlook on life. They are clearly distinct from non-Aboriginal 
Australians. The second group are typically well adapted mainstream 
Aussies who have their own personal way of  embracing Aboriginal 
culture, which typically amounts to beliefs, identification, attitudes, 
and sometimes speaking (parts of) a traditional language. They value 
their Aboriginal ancestry, are comfortable in themselves, and have no 
need for others to acknowledge their cultural expression. I have such a 
friend who always greets me in the traditional language of  his and my 
Aboriginal ancestors in a way that is both beautiful and genuine. 

The third group are those who insist that they are fundamentally 
different to other Australians and have needs vastly different to 
other Australians - though typically they accept useful and rewarding 
aspects of  modernity. Perhaps they seek to convince others because 
they need convincing themselves? Some from this group appear to be 
virtually indistinguishable from people with no Aboriginal ancestry. 
They regularly demonstrate dissatisfaction with life, non-Aboriginal 
people, and the (white) government. They believe that the cause 
of  their dissatisfaction is the gulf  of  cultural difference between 
them and non-Aboriginal Australians. The solution therefore, in 
their opinion, is different rules and laws to cater for the perceived 
cultural differences they loudly and insistently proclaim. To borrow 
a term used by a colleague, Brian Roberts, I call this group ‘culture 
vultures’.

Culture vultures 
There are many beautiful aspects of  traditional Aboriginal culture – 
family values, respect for nature, sharing and caring (also shared with 

A lot could, and will, go wrong
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other cultures) – that I believe make this world better. The expression 
of  living one’s culture does not appear to be hindered by a lack of  
recognition in the Constitution. Further, the many thousands of  happy, 
successful Aboriginal people, who are flourishing despite the lack of  
constitutional recognition of  culture, are surely evidence that such 
recognition is not needed. I think those who demand constitutional 
recognition of  culture do so for similar reasons to those who demand 
a treaty – it is an attempt to further validate their Aboriginality, by 
constructing an ‘us’ and ‘them’ division. Such validation is only needed 
if  one lacks the internal conviction of  one’s Aboriginality.

Those with the us-and-them mentality tend to speak about 
‘sovereignty’ (but rarely articulate what it actually is), are quick to insist 
that anyone who is without Aboriginal ancestry is guilty of  living on 
stolen land, and believe that those who are entitled to call themselves 
‘Aboriginal people’ (that is, anyone with any Aboriginal ancestry, no 
matter how minimal) are owed rent from ‘them’ (the non-Aboriginal 
Australians; the descendants of  the invaders; the ‘new arrivals’; the 
‘boat people’). Such a mindset I think flies in the face of  the true 
traditional Aboriginal mindset of  oneness, interconnectedness and 
unity.

Recognition of  culture in the Constitution has the potential to 
open the gate to different rules for people with Aboriginal ancestry 
and become a ‘lawyer’s picnic’. One very concerning example of  
different rules is the insistence on placing children in need of  
short-term and long-term care with ‘culturally appropriate’ carers. 
Currently, for children with Aboriginal ancestry (however minimal) 
the Aboriginality of  potential carers is given far too much weight. 
This practice has sometimes ended in tragedy. Some children have 
suffered, all in the name of  ‘culture’. A colour-blind culture or way of  
life, characterised by love is a far more important consideration than 
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a culture that is assumed to be Aboriginal simply because the adult 
potential carers themselves have some Aboriginal ancestry.

Finally, let us not forget the obvious elephant in the room – who 
is an Aborigine? Currently, anyone with any Aboriginal ancestry is 
entitled to identify as an Aboriginal Australian. This generous criterion 
is aligned with the ridiculous mantra, ‘You are either Aboriginal or 
you are not’. Categorising Australians as Aboriginal, or not, by these 
rules contributes to the emergence of  ‘Aboriginal experts’ who act 
as gatekeepers and significantly influence the national discussion on 
Aboriginal affairs. As a consequence of  the stridency of  these ‘expert 
voices’ (some of  whom only discover their voices in the later stages 
of  their lives), discussions are monitored and controlled to the point 
where non-Aboriginal people are constrained in expressing their 
opinions on matters that affect their fellow Australians. Some are not 
game to open their mouth because so many of  these gatekeepers 
loudly proclaim that non-Aboriginal people have no right to have or 
to express an opinion on these matters. This ‘us-vs-them’ separatism 
lines the pockets of  a few but keeps many Aboriginal people from 
reaching their full potential. 

My gravest concern is that recognising culture in the Constitution 
has the potential to accentuate the us-vs-them divide. Even more 
dangerously, privileging Aboriginal culture with the full force of  the 
law has the potential to spark a ‘feeding frenzy’ of  ‘culture vultures’, an 
endless welter of  ever more strident demands for special consideration. 
Perhaps my concerns are unfounded, but I suggest that we need to 
think it through very carefully. We need to ask ourselves: will changing 
the Constitution put food on the table, get kids into school, adults 
into jobs, and families living in safe, clean environments?

A lot could, and will, go wrong




